
 

  

 

 

  

 

CURRENT REPORT FILED WITH THE POLISH FINANCIAL SUPERVISION  
AUTHORITY IN WARSAW 

DATE: November 3rd 2021 

 
Subject: Terms of settlement with Nowe Jaworzno Grupa TAURON sp. z o. o. 

agreed [Current Report No. 41/2021] 

 
Text of the report: 

 
Further to Current Report No. 39/2021 of October 13th 2021 announcing that a request had 

been submitted to resume mediation with Nowe Jaworzno Grupa TAURON sp. z o.o. 

(“NJGT”), the Management Board of RAFAKO S.A. of Racibórz (the “Company”) announces 

that on November 3rd 2021 the Company, its wholly-owned subsidiary E003B7 sp. z o.o. and 

NJGT agreed between themselves and initialled, in the course of the mediation before the 

Arbitration Court at the Office of the General Counsel to the Republic of Poland, the terms of 

settlement concerning Contract No. 2013/0928/Ri for ‘Development of new coal-fired 

generation capacities at TAURON Wytwarzanie S.A. – Construction of a 910 MW supercritical 

power generation unit at the Jaworzno III Power Plant – Power Plant II: Steam boiler, turbine 

generator set, main building, electrical and I&C systems’ (the “Contract” and the “Settlement 

Agreement”). 

As at the date of this Current Report, the terms of the Settlement Agreement have been 

initialled, but the agreement has not yet been signed.  

The material provisions of the initialled Settlement Agreement concern:  

1. Amendments to the Schedule of Works and Expenditures (the “SWE”) and the 

Framework Contract Timetable as part of which the date for re-synchronisation of the 

unit covered by the Contract would be changed to April 29th 2022 and the date of 

expiry of the Transition Period would be changed to October 30th 2022; 

2. Award by NJGT to the Contractor under the Contract of certain works technically or 

economically beneficial to NJGT that would reduce the cost of future operation of the 

unit covered by the Contract, provided that the terms on which such works would be 

awarded and the final amount payable for their performance to the Contractor would 

be determined prior to the signing of the Settlement Agreement;  

3. Declarations by the Contract Parties to the effect that they would refrain from asserting 

against each other any claims (including liquidated damages) that have arisen or may 

arise from events occurring prior to the date of the Settlement Agreement, excluding 

any claims under the warranty and liability for defects, any claims under the joint and 

several liability for payment of amounts due to the subcontractors or further 

subcontractors, and any claims the Contractor may have against NJGT in respect of 

works duly completed prior to the date of the Settlement Agreement, conditional upon 

confirmation by the Contract Parties that the Contractor has met the deadlines set forth 

in the amended SWE; 
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4. Non-imputation of liability for the failure of the unit covered by the Contract which 

occurred on June 11th 2021 and for defects detected while the unit was shut down 

during that failure; 

5. Declaration by the Company to the effect that it would investigate the circumstances 

and take relevant measures in connection with the matter reported by the Company in 

Current Report No. 30/2021 of September 8th 2021. 

 

In addition to the requisite signing of the Settlement Agreement, which has not yet taken place 

as at the date of this Current Report, its entry into force will depend on the satisfaction of the 

following conditions: 

1. Receipt by NJGT and the Contractor under the Contract of the necessary corporate 

approvals authorising their entry into the Settlement Agreement; 

2. Submission by the Contractor to NJGT of extended or new performance bonds in 

respect of the Contract and of new or extended advance payment guarantees, 

consistent with the provisions of the Settlement Agreement; 

3. Final approval of the Settlement Agreement by the competent court of general 

jurisdiction. 

In addition, the provisions of the Settlement Agreement regarding non-assertion of claims 

(including liquidated damages) would be binding as of the date of successful completion of the 

investor acquisition process in accordance with the letter of intent reported by the Company in 

Current Report No. 38/2021 of October 7th 2021. 

 
Legal basis: Article 17(1) of the Market Abuse Regulation – Inside information  
 
 

Radosław Domagalski-Łabędzki, President of the Management Board 

Maciej Stańczuk, Vice President of the Management Board 


